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(An Empirical Study on Arbitration Clauses of Trade Contract
Sheets in Korean Enterprises)
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( Purchase Contract) , ¥#3# ( Purchase Note) %°] Itk

BBl & RE B ERS) BB EKS —gEso] U HHSS BRESL XFLD
— B EAWEH (General Terms and Conditions) o] Rtk 23 $-elbet £l AE 7
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0 BHE 2430 RA fes ook FHY HRAKE 1 cESE BN BRKY 2
A B aet SAUSGRESRMIN R £t AT Ut RHROBS] (PREN
ol AA BP0l BESNAS W I Wk oA A RasesAl she RELsAg
FERAD GREEY HAYT ol Y MRIES $4HoR /UT & U= HPR
pEEe wxeln 232 P RES FIVE KRS BEIE @,

a8 AFRAAE FEAIHRBERNA WA AP A EHRBRHH £
Gebesel RBTH KBHE So] Ut RBWOE 140 RES HREES K, HR
ﬁlﬁﬂ FEME, BEMRERS] ABER, MREELSY Z4H T SANSE BB
el 1 PEEE Tolsted o HWEHmS =As At st

I. th#RfRs BHE

1. fpREIAES B

PR EREBEM RFste HPS PR sty mnsrz 483ty ol
fpgoll Hetele (P ATEEEA ( Submission Agreement) T} TlEo] Zef WA m=
= DFES ﬁ’ﬁi"ﬂ olsle k712 A8 FRBHHRY S RiEHEoIT ol
22 MEEHES —HEHIE 28] OR @ Heo] ohd FHE) 9 Holojof scke=
B o] ke Aol BEGY sfupstd FEO) olakA) 4 B¢ HFOl BT %

1) B, Tih 33sy, RAvike] HBRRIES, =30, 1983, p.117.
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BFMRTEOZA HREES FAe HPUBHM] FRAE) AT Thes )
el olmy BEREA MRae] BERF Yehbx dow otuth MRmpEES b
BOBCIILE &0 0 ABEglNE $4 2Bl ¥ HESZ 4UHY 9 2w
*he lel Aotos AdY FE A I wEEES AR BB HRAES o
= BRo2E HARNEY BERTl PREES #A Y SE 81 2 nES =
2 St 2 o EAEY MREES] (e ClR ol EEMRERCIY & (st
o] R ko) MREES FBSIIE w0

2. HSRKBLEO| (hREEE

—BIN2E Rl Bl HES AL MaHpkol] AL o] A ® BmAEK
RN E 22827 BEASRGINE Oe 28y RIS EOZNE B
KERNA 7} BIFS 7| AT BERSERNNE HER DS ERH T2 By
2 FRERC ¢ BRHES B/ —golt o ux= 2EY MEEES BmERY
- REBA "ol H3 g

2) # WTRBy Vsl nig), RASEB TR, 1072, p-143.

3) &85k, TUNCITRALM #8A1°) @A HER), ABAHHEhRE, 1981, p.16.
4) tEgeonen, T B RMm ), Fscas, 1976, p.291.

5) WREEA THBESH ], EE, 1975, p.260.

6) H}* ¥, B\, p.ss.

7) Gabriel M. Wilner, “Domke on Commercial Arbitration™, Callaghan, 1984, p.89.
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RpEEe SN MRERS) WA, B85 7T Btk ol & MBHEAHETNA — AR
So] oty HAZROBS TUsta KEe XHLME LY HREEMARRCY ¥ =
ek

3. HPHEBERL HRAKE

FEHEFNE BES HEo] BAELD A3V By ety EHEREBEMAE &%
#to] P& AYZUTS BEST RS XFELED MEFH N2 BaIL KHR}
v EokunEEt LESHA 9o
HektEEdle BE Bl AHe 29 21g vRsd ZeEed] 3d =21, HA
mwel marol BE B HRESES A5 HeHrel B KK Sol gAY
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¥me 2 ALY %@rt He HEEHHEER S7is @k ol #HEE BT FXKe
HERG—REGDS TEsld BE HHEZRWE] FFEolgn ¥ F Ut

o SR Ys|dY FATAAYNME FHALE AR 3o} FHHe=
RES BOHBRXOES L FEIE HREEC B8 ASER—KEMHS AAse
waes Hstn e B g

4. FEHRER

=% (h#iEH ( Standard arbitration clause) ©1& ERMPREHE FEmEEgSTT, o
UHRRET =7 2ol A T FAAZA7B st A% Sol AUHEF

Ange FA2F Yol

8) Katharine Seide, “A Dictionary of Arbitration and its terms,” American Arbitration Association,
1970, p. 211.
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ol & Aol ARJSI S Andn Uck oleF FEFAZYL olfE A9
HPEEEAE Sl TFAAGE NBY 23 5 MREAXSHEN LS SAS 43 Ha
A g - ilc}€ Flghe] Ack

e EbRmBE R G RES] EESA 2L AMS EmORMM w= BENA FIA
S UL Uv FEEEMEPERS oS 2o}

7b. KBEEPREe] B hRigkIE

o] Mo rHE e o] v EEEIY, L& o] B9 THRIT.2 dojgdol #H
el B4ESe ZE HP - HP £t BRERE ABRE MLSHANA ABEGHM
bl BEMEMA 2 KBREZ we} ol olsld BRMOS Bkt (PRA
o eldte] WeAle HEs R/KEM Ao wHE #hHo ustd HEHS stag

(‘““All disputes, controversies or differences which may arise between the parties, out of or in
relation to or in connection with this contract, or for the breach thereof, shall be finally
settled by arbitration in Seoul, Korea in accordance with the commercial arbitration rules of
the Korean Commercial Arbitration Board and under the Laws of Korea. The Award
rendered by the arbitrator(s) shall be final and binding upon both parties concerned.”)

. BRRBEmE ARG G ERPREE >

All disputes, Controversies, or differences which may arise between the parties, out of
or in relation to or in Connection with this contract, or for the breach thereof shall be settled
by arbitration in Japan in accordance with the rules of the Japan Commercial Arbitration
Association. The award shall be final and binding upon both parties.

o, ERMPRBE] EHEPREE
‘‘Any controversy or claim arising out of or relating to this contract, or the breach
thereof, shall be settled by arbitration in accordance with the Rules of the American Arbi-
tration Association, and judgment upon the award rendered by the Arbntrator(s) may be en-
tered in any Court having jurisdiction thereof.”

2t EEA D PREHS] R IhREE

“The validity, construction and performance of this contract (agreement) shall be
governed by the law of England and any dispute that may arise under or in relation to this
contract (agreement), including its validity, construction and performance, shall be deter-
mined by arbitration under the rules of the London Court of Arbitration at the date hereof.

9) WFRMLEN, BB, p.2%.
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The parties agree that service of any notices in reference to such arbitration at their addresses
as given in this contract (agreement) (or as subsequently varied in writing by them) shall

be valid and sufficient.”

v, UNESHEZAG (UNCITRAL) o] BREE (I ERIR

“Any dispute, controversy of claim arising out of or relating to this contract, or the
breach, termination or invalidity thereof shall be settled by arbitration in accordance with
the UNCITRAL Arbitration Rules as at present in force.”

Note — Parties may wish to consider adding:

(a) The appointing authority shall be... (name of institution or person);

(b) ‘The number of arbitrators shall be... (one or three);

(c) The place of arbitration shall be... (town or country);

(d) The language(s) to be used in the arbitral proceedings shall be...

nh. EMEHEHREAG (IACAC) o BBEfPEMEKER

“Any dispute, controversy or claim arising out of or relating to this contract, or the
breach, termination or invalidity thereof, shall be settled by arbitration in accordance with
the Rules of Procedure of the Inter-American Commercial Arbitration Commission in effect
on the date of this agreement. The arbitral tribunal shall decide as amiable compositeur or

ex aequo et bono.”
A}, HERABELHE8E 5 (COMECON) o S {hERERIA

“(1) All disputes arising from the contract or in connection with the contract are subject
to arbitration by exemption of ordinary jurisdiction. The case is heard before an arbitration
court which exists for such disputes in the country of the defendant or according to an
agreement between the parties, before an arbitration court of a third member country of the
council for Mutual Economic Assistance.

(2) The cross-action and the demand for Compensation, which result from the same
legal relation as the main action, shall be heard by the arbitration court at which the main

action is pending.”

ol AA=FYEPs 40 BEFA 2
Disputes arising from this Agreement are to be settled by arbitration. The arbitrators
are to be appointed by the Board of Arbitration of the Central Chamber of Commerce of
Finland and the Rules of the said Board are to be observed in arbitration procedure.

10) “The Board of Arbitration of the Central Chamber of Commerce of Finland, Rules of The Board of
Arbitration of the Central Chamber of Commerce of Finland,” F.G. Lonnberg, 1980,p. 1.
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7. @ - BRBRBES] HMRER

“All disputes that may arise under or in relation to this contract shall be submitted to
arbitration under the Commercial Arbitration Rules of (a) The Korean Commercial Arbitra-
tion Association if the arbitration is to be held in the Republic of Korea or (b) The Japan
Commercial Arbitration if the arbitration is to be held in Japan,

If the place of arbitration is not so designated by the parties or is not agreed by them
within 28 days from the date on which a demand for arbitration is received by either of the
Associations from either party, the place of arbitration shall be the country of the Respon-
dents. Provided that both Associations may agree, on the application of either party to either
of the Associations, that the place of arbitration shall be the country of the Claimants, such
agreement between the Associations being binding upon both parties. Failing such agreement
between the Associations within 28 days from the date of the said application, the place of
arbitration shall be the country of the Respondents.”

U, & - xEsenbes] MRER

“All disputes, controversies, or differences which may arise between the parties, out of
or in relation to or in connection with this contract, or for the breach thereof, shall be finally
settled by arbitration pursuant to the U.S.-Korean Commercial Arbitration Agreement of
December 1, 1974 by which party hereto is bound.”

o & - MREMRBES FREE

“All disputes, controversies, or differences which may arise between the parties, out of
or in relation to or in connection with this contract, or the breach thereof, shall be finally
settled by arbitration pursuant to the Netherlands — Korean Trade Arbitration Agreement,
- of 1978 by which each party hereto is bound.”

2. & - FEEMRBES] (PRER

“All disputes that may arise under or in relation to this contract shall be submitted to
arbitration under the Commercial Arbitration Rules of (a) The Korean Commercial Arbi-
tration Association if the arbitration is to be held in The Republic of Korea or (b) The Com-
mercial Arbitration Association of The Republic of China if the arbitration is to be held in
The Republic of China.
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If the place of arbitration is not so designated by the parties or is not agreed by them
within 28 days from the date on which a demand for arbitration is received by either of the
Associations from either party, the place of arbitration shall be the country of the Respon-
dents. Provided that both Associations may agree, on the application of either party to either
of the Associations, that the place of arbitration shall be the country of the Claimants, such
agreement between the Associations being binding upon both parties. Failing such agreement
between the Associations within 28 days from the date of the said application, the place
of arbitration shall be the country of the Respondents.”

o}, @& - REBRBES PRER

“All disputes that may arise between the parties out of or in relation to this contract
shall be settled by arbitration under the Thai-Korean Arbitration Agreement. The place of
arbitration shall be, unless otherwise agreed between the parties, the country in which the
respondent resides. In case the respondent is an enterprise of Thailand, the arbitration shall
conducted by the Office of the Arbitration Tribunal attached to the Board of Trade of
Thailand in accordance with the Thai Commercial Arbitration Rules thereof. In case the
respondent is enterprise of Korea, the arbitration shall be conducted by the Korean Com-
mercial Arbitration Association in accordance with the Commercial Arbitration Rules there-
of.”

uh. & - EEPRBES] PRER

“All disputes, controversies, or differences which may arise between the parties, out of
or in relation to or in connection with this contract, or for the breach thereof, shall be finally
settled by arbitration pursuant to the Indo-Korean Commercial Arbitration Agreement of
February 28, 1979, by which each party hereto is bound.”

At & - 7hVEBdRBES FERER

“Any controversy or claim arising out of or relating to this contract, or the breach
thereof, shall be settled by arbitration in accordance with the Korea-Ghana Commercial
Arbitration Agreement, dated November 15, 1979 by which each party hereto is bound.”

of. & - A=ulAolEBhRBES fFRIKRE

“All disputes, controversies or differences which may arise between the parties out of
or relating to this contract, shall be finally settled by arbitration. The place of arbitration
shall be, unless otherwise agreed between the parties, the country in which the respondent
resides. In case the respondent is a Korean enterprise, the arbitration shall be held at The
Korean Commercial Arbitration Board under the Commercial Arbitration Rules thereof. In
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case the respondent is an Indonesian enterprise, the arbitration shall be held at the Indonesian
National Board of Arbitration under the Rules of Arbitral Procedure thereof.”

Ab @ - Q) ol SRR BE

“All disputes, controversies or differences which may raise between the parties in con-
nection with this agreement shall be finally settled by arbitration. The place of arbitration
shall be, unless otherwise agreed between the parties, the country in which the respondent
resides. In case the respondent is Korean enterprise, the arbitration shall be held at the
Korean Commercial Arbitration Board under the Commercial Arbitration Rules thereof.
In case the respondent is a Danish enterprise, the arbitration shall be held at the General
Court for Adjudication and Arbitration at the Danish Chamber of Commerce under the

Rules of Arbitration thereof.”

2k, ICC fhERHS] FEEER

“All disputes arising in connection with the present contract shall be finally settled under
the Rules of Conciliation and Arbitration of the International Chamber of Commerce by one
or more arbitrators appointed in accordance with the said Rules.”

I, AALCC#4 2t &FEMBRPRAELS] (hHiKR

Any dispute, controversy or claim arising out of or relating to this contract, or the
breach, termination or invalidity thereof, shall be settled by arbitration in accordance with the
Rules for Arbitration of the-Kuala Lumpur Regional Arbitration Centre.

Note: Parties may wish to consider adding:

(1) The appointing authority shall be.......

(2) The number of arbitrators shall be....... (one or ther);

(3) The place of arbitration shall be....... (town or country);

(4) The language(s) to be used in the arbitral prceedings shall be.......

(5) The law applicable to this contract shall be that of.......
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fhEpEES) WA 2zte] Ag wE el gelol wel kEse R Yol AW [HPe
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&S MREECZA ol o3 HBMWAS P T3 FATe] EAE olRE B
FHES TS Aol Kol o3 @k oyA "t

A2 FR 2P WEoZME A BEHE, hEA BH, PRA B, R
HABR, (R, (hEUARA), MEBE:, PRHRAAN ALgHs F5E, MRBRATN B Foit

5o Eagch

2. {FRERES EEXRH

Ao BAY F AE BEHD HAFGoBX EKEENE 7l2Hog T oo}
3 #HAER7} Qlch ol 2lg #EAERI L o] AR R HREES AEERNT HP
o] LAEAL Aol HF ANAL WS PA Pk AEREEN T ool T KX
BRE sl wel Bt —&sHA e

EHmEe) B P o fhmgEdE PRak] BEFR, AU HH AR

R, (P, (PERME, HREEXEY —H#, HES HAFHIY & %*}X}% T8
e XESC X#s oot dria g

%59 WZA= (McClelland) & fhREEHE] B ¥ 24 REHKS Bdtr] A8
HAs o) BE, SRS FLY HAY fEE, PREMS A ERNY PIEES] R
2, Al oal Aes e ke RBE, MREMIAA AL&ste FiES fEE, RUPIRG
B RhRERS BIh, HRHUEHY HESS IFAAE Fdx ok

11) frzR0UED, FiIBH, p.291.
22) fEARIUED, RUIRHE, pp.291 ~294.

13) Arden C. McClelland, “International Arbitration: A Practical Guide to the System for the Litigation
of Transnational Commercial Disputes”, Virginia Journal of International Law, Vol. 17, 1977, pp.
740-742, ’
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Y2 (Mclaughlin) & fh@REEES] 273 nejAlg 9 024 ARY 5 s HFo
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e BES] #H He FAZYY B 2U W o2 AMLE 3478, B4y
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V. BBRWE HREEEBZON

1. BBEOR HREBEER

RERH] Ade 24 498 A% Yge on 32 LGabxr} st A =
#% (Contract Sheet) o £#8 F&Yo2H o] FojUT olejs RUBE HEA (&
i) ol AN dols BE TEEE EE?%%(Sales.Contract) » B##E (Sales
Note) , HERZE (Sales Confirmation) T EX#32% ( Confirmation of Order )&
AHE3ET ERACl Y Wol: MERME (Purchase Contract) , E## (Purchase
Note) Ei= fEX# (Order) §¢ ©l 48t T8 %MME S4H02 FEAc 2a
g #H#F (Offer Sheet) o] B2 A0 #F (acceptance) o] A HL A} B2 A0 7]
T8 Fimol HEAS KetS WS sle] muvmol 2287 @tk 24ho] Ao}
- ANE ol gste] Fotw $ug FozH AN BeaIE s ‘

14) Joseph T. Mclaughlin, “Arbitration and Developing Countries,” The International Lawyer, Vol.‘.1-3,
1979, p. 230. ﬁ _ 7

15) Weddle, J. Duff, “Drafting the Arbitration Clause the first step forward the Successful resolution of
transnational commemiai disputes,” Texas B.J, June 1979, p. 482, oo

16) ﬁ# ?ﬁ‘9 lﬂ:ﬁﬁ@» p.153.
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ot eETo) M Az N AH8stE WHHE (Sales Note) . o5 HH O 2
# (Export Sales Contract) . ¥ ### (Confirmation of Order) % 95 M@ E&HH
S gHEKEoIc g R AYF 46740l NEF AN FEBASTH
42 olgst] ®HEMHEL GREES FRE AvrE (K1) W

(#1) H5RnEel hREEER
@9l
2 A A F o o
N B8 7 oA A u] 4§ 5 o A o A
FA 28] de B¢ 74(77.9) 39(84.8)
Azl g B 21(22.1) 7(15.2)

(£1)el4 wE A% gol SAUBABLFEAN AHgshs BRI A Qe E®LE
EREHTEHES] 8TATAE fHREAEC FAH o 2¥AHTNE fHPREEAEC A
qslo] A @t =F EERABBHENE 2F 85 %A= FAzgol Aude A

Aoz U} ZATAANRe] s AdEos AT griHo s »_ga]' A

T
-
g3 Aee ¢ F Ak

2. HARHE HRERSD

S AT BEcl UehiA St HRERY EUYAE KBESER
sold EBEFO AMAAE Anshe EEHREED ge BEIA2Y MARES
ASmeEEE (RSEE) 7 MAR02 ANY FERGRERFAME 120 K7
Sl MBS GREMET A2 FRBENN ARAT e HAEASE 3
g & o

frmpEEe QA FAARAE ERRNES FEREHES Al FAzY &)
geE s oF 2] RUAY FEEDE SEERREES BAGRERCS 2
2 ape] 68.9%% 82.9%E AAFL AT B F AT EF WEHREAES AA
o muBaeel slolie 2Me 31.1%, HARTAALC] oWE 17.1 % F
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T a3 ok Al 0 3 Tl HEEAzY | EEFAze |2AYUEN 2
Tﬂﬂ]"lk]‘TTo

I I ) 51(68.9) | 23(31.1) O
T

H) Y Y 2o A oF A 32(82.1) i 7(17.9) O

F (0 )Rke FA)

eU GRBE LS GRERARS T8 A28 2o Usn o) oltAE o
S Aol A FA AR NG FAURS o) 871 WA BEANE £4 @

& Aoz FHrigo

3. BESZBMHREIFS RIAY

(1) f&ERES] TELt

ERRBZA Pt AdH e FAAGY & HoQ FAzYe 1 SuHgHe
THEIIS W BHE AT 7 A AR /EALHL 251 Ratm 2ads
198 FAzge 2AHAS olgs) S Alzksh Rl FA e FAAZS  mEr
RG-S 7leNa g Pl gAshl Ay oler ginh e SepteRaAel
Aol FAZTL (K3 )M RE vl go] FYRAA el FA) 2] Ao

=
A 20.3 %, NHBFAAFM B FAZYA ASole AA 17.97) LT A

fr
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F4)
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(2) TRLfMhEERS] =5
1) PRIl AR KRice B4
@ BMWKit Contract Note o #)
Troubles or Claims which might be brought about on this order should be Cleared
by means of arbitration by the Korean Government.
ki Kitel A¥FAAGM e E4e gD ZRe] FAol s sjddcin sz
Jov YRR HAHFAE stAY FAE Balste R ol MEFAE 4%
o g2 EACI ST e RFEEA s} o] T2 o] & #elEr] A AFYFA )
vo2Me FBUFHMQ HEEA KEmBEfhEe] g ¥old ua}y ojggre R
£ AT dsjMes FA7F o¥A Aok
@ B®MOft Sales Note 2] #l

Any dispute or claim arising out of or relating to this contract shall be settled ami-
cably as far as possible, but in case of failing, it shall be settled by the arbitration Com-

mittee, Seoul, ---.

B Ofite] Sales Note o] A4UE O Q= FHEREINM He vle} 28 the arbitra-
tion committee & PEHEM{EEREH QA Korean Commercial Arbitration Committee?] 38
o Ao 2 FZo] HU BEMBZEGY] #E AV Y MAIEA L 48 AL
ol th wistAAEA Y FAESATFE A 3R oshd A -dxle FAS BaES A}

il

o [BEEREAG IS TES TR glov MEAGY A4 ARHES Wk A
& otk meld fislRe MmEES FRMMY 4BS IR REY E Y K

L5

2% FAxYolS & 5 U,

pe
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Sevit RREHB FREED 33 BN He
® H®PRHit Contract & #)

Arbitration - Commercial Arbitration Rules of the Korean Commercial Arbitration
Committee.

9ol fis} 22 “FAHFA) A9 3] (Korean Commercial Arbitraction Committee) ¢] A}
APEA TS WAl SR EHA) gtk $elute AAFEATF NS A EA Y3 (The
Korean Commercial Arbitration Association JgHaAFEAI Qe Ha1) AN A shel
KiEbeel A#ZE dol A A don Fale] REAHQ AAL AYAT 20 W)
ZW7HE QAME JHAE vt weEbA fle] AeE FAlBe] 93e AR HI)E Fus
& {PREEECIZ T Bolol & o}

@ B®APE  Sales Note 9] #i
All disputes..... by the Korea Chamber of Commerce....

B PR Sales Note ol teht 2l SAZ2¢ L 2E AAIEY S BhadEsere 3
Aol fste] slAgche £oz F2HY A feluete] 433oie Fa) 7)) op
Bl 2RfA FA7t o] FRe AR ol

B|E 19664 38 22 AFE 19704 35 20 B7R dad2siels Wol AALEA)
#93] ( The Commercial Arbitration Committee of the Korea Chamber of Commerce
& Industry) 7} R - EES o} MRHKS Aot HEASE 4 A s
Qe ©87] Setete YBYNVAY JPI B2 FEHHE The Korea
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